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Madison Landing Permit Hearing Set

By Marianne Sullivan

Published on 3/6/2008

Commissioner Gina McCarthy of the state Department of Environmental Protection (DEP) has set Thursday, March 13
as the hearing date for oral arguments in the appeal of the DEP hearing officer’s proposed final decision in the
Madison Landing permit proceedings. This hearing, before the commissioner, is the final departmental step in the
application, approval, and appeal process in which Leyland Alliance is seeking to develop the former Griswold Airport
property. Any appeal of the commissioner’s decision will have to be brought in Superior Court. At issue is a proposal by
Leyland Alliance to build Madison Landing, a 127-unit active adult community on 42 acres that border tidal marshes
and wetlands, the Hammonasset River, and the state-owned Hammonasset State Park. The development will require
an engineered wastewater treatment system, in this case a Zenon system. Although the development has received
approval from the town’s Planning and Zoning Commission, DEP must issue a permit for the wastewater treatment
system. Leyland has contended the system will protect the environment. Opponents have contended that the Zenon
system is not adequate to protect the fragile environment and that DEP’s oversight of these systems is also not
adequate. Commissioner McCarthy, in addition to setting a date for the oral arguments, issued a notice saying she
would receive oral arguments only, disallowing written briefs by the parties, and she also rejected a request from the
Connecticut Fund for the Environment (CFE) to participate in the appeal. Roger Reynolds, a senior staff attorney with
CFE, said he was “surprised and dismayed” by the commissioner’s decision. “CFE has been involved in these types of
proceedings in the past and we are not aware of other cases where the commissioner has taken the extraordinary step
of disallowing briefs of the parties at this level,” he said. Reynolds added that CFE is seeking to join the appeal at this
point “because of the extraordinary nature of this issue and this site...The Zenon systems have a track record of
failure...and this is such a significant environmental site.” Keith Ainsworth, attorney for those opposing Madison
Landing, said he too was surprised by McCarthy’s decision to disallow briefs and CFE’s participation. “I would hope the
commission would seek to have more information, not less, about an issue as critical and complicated as this one,” he
said. “She has excluded a well-respected organization that can help my efforts.” Dennis Schain, DEP communications
director, said McCarthy’s decision to exclude CFE was not unusual “at this very late date in the process.” He also said,
“The commissioner’s decisions concerning the next steps in the Madison Landing permit process are fair, logical, and
consistent with the law and with the agency’s handling of previous matters.” He said there was nothing unusual about
hearing oral arguments without additional legal briefs. “It is important to note that as part of the process the parties
involved here have already submitted written documents, known as exceptions. These written exceptions outline and
define any objections to the proposed permit before the commissioner—and oral arguments must be limited to these
specific items.” Schain added, “We understand CFE’s continued interest in this matter, however, in addition to being
late, we do not believe their participation will shed new light on the issues at hand. Even CFE said they were seeking
formal status only to ‘support’ the case of the parties already opposing the permit.” Howard Kaufman, an executive with
Leyland Alliance, said he believed the commissioner will appropriately base her decision on the proposed final decision
from the hearing officer and the oral arguments from both sides. “If the opponents wish to appeal, their appropriate
route is through the courts,” he added. The oral arguments before the commissioner will be Thursday, March 13 at 1
p.m. in the hearing room of the DEP offices, 79 Elm St., Hartford. The hearing is open to the public.
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